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THE 


ISCOUNT®#TARBAT 
Being Cited INCIDENTER in the Aftion berwixe 
1 Alexander Monro , and the, Clerks of the SESSION, 


V$.s humbly Offer what followes to be Conſidered by the Righe 


F Honourable COMMISSION of PARLIAMENT. 
I bl Y The expreſs ſtanding Statutes, the Clerk Regiſter's Deputes' 

4 for Parliament and Seſſion, are reſtricted ro the number of Three. 
3 2 The Law prohibites the Clerk Regiſter ro commiſhonat any 
-Wore ; or to adjoine any to theſe Three, without exprefs conſent of 
MM other Principal to whom any ſhall be adjoined, 

ASome three or tour times, one deſires of the Principals; one has 
Fen ad joined to the Defirer beforethe year 1640, and this wascon- 
* Sant to Law, Burt Sir Archibald Primroſe caſts. in a Clauſe in his Com- 
"Fiſſion allowing him to joine one or more in theſe Offices, as ſhould 
SY found conducing to the good of the Leidges; and on this warrand 
-FWns one ro- every one of the Three Offices, ratifics their Gifts in 
*Frcliament, and they ſerve in Sefton; but without asking or getting 
"Jy expreſs conſent of the other Three, as the Law does ſpecificky 
- Muire; and amongſt others, Mr Morro is adjoined to Mr Jobn Hay 
" IH "> (Eh 
Lim 1764, The KING being informed, that this was againſt 
Iv, and ( as ſome ſaid): inconvenient, He by: a Royal Letter to the 
fin, as a juſt Executor of the: Law, requires the Lords to reduce 
e Offices to their lawful Conſtitution and Number ; But accord- | 
-»Þ to His Clement Nature, did alſo preſcribes that. theſe who in conlo- 
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nancy to Law were to be removed, ſhould have a Gratification ginken 
by the other who was to remain in each Office, at ſuch a rate, asf1, 
MO ON of. the Nation ſhould judge fit: The Seffion gh 
ing dutiful Obedience to the Royal Will, in reducing this martefl 
the Rule of the Law; They modifie no leſs, then the tall of what $;; 
by cuſtom payed for ſuch an AdjunQts Office at, or before that tic 
viz. 7009 Merks to each. | | W 

There is no doubt theſe who were judged fitteſt to be remoy,, 
would rather haye kept their illegal poſſeſhon ,. then take this ſuf; 
But they could nor but think their remoyal was ordered with Cleo 
cie , when as by Law, they might have been ſet off from their illeec 
Poſleffion without the reimburſment of their inconfiderable Advani x 
yet tobe re-imburſed of ir, and enjoy their gain whilſt they poſh, 
thoto the Lefinof the other Clerks , on whom they were intrudQ ] 
and accordingly they went off in acquieſcence. : 

But if. two who bought their Office did ſo, how well ſatisfied ſhc 
Mr: Monro have been, who not only entered illegally, and more ith 
cally than the other two, butalſogratis > And albeit he would &r 
ther have kept the Office ,. yer he ſhewed full acquielcence 3 1. ll 
uſing no Proteſtation nor interpellation to the ſentence; 2. By honſſor 
oating.it,in receiving the Price.Z.By wy Diſpoſition of all ſuch Righ\c 
Title as be had,to another. And 4 by acquielcing for 14 years in this tra 
ation. And 5 by a voluntar cxercing another Office-in that vii; 
Courr,inconſiſtent wich his being a Clerk. viz. Of an Adyocare wity ( 
out Proteſtarion or Inſfinuation, that he had ſo much as any preree 
or an eye to the Clerkſhip. One who were not verſed in the. Noſſer, 
of Mr Monrs*s Replyes,and knew nothing but Law and Reaſon, woll © 
think thar if there was Injury done to any in-all this Aﬀair, it waghe 
Mr John Hay, on whoſe Office Mr Monro.was obtruded ; And whendyr 
KING reſtored him to his Right, that yet he behoyed to pay 4 
this Juſtice,and ro one who had no legal Tittletg ir,and who gaveiat 
thing for it,hadMr Monro ſo much of pretence,it had ſay'd hisLawyers, | 


| 
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ences of a great deal of miſtake;torh in citation and application of Laws 
oweyer Mr Hay goes from the Office, Sir Thomas Murray being 
t& Regiſter, what ſhould now be done? A Clerk is neceſlar tor 
Kingdom, and exerciſe of Juſtice; Mr Morro puts in no claime 
jis notable Tittle, and I dare ſay, Sir Thomas Murray did not gueſs 
he could not place one in that Office, without hazard of heing a 
wfor,a Robber, or ſome other of the 7 of Epitbets. In the name 
ort , - the Clerks place muſt vaik till Mr Monro think fit to defire 
vr unril he fit. down in his Chair : Sir Thomas did not know this 
igation , he Commaitſſonates ancther whom he and the Seſſion 
xd fir,and receives a good deed for it.viz.100 Pieces more then Mr 
Hay did give for the halt of it to Mr Monro. He ſerves the Leid- 
but what's payed him for his Service? He muſt by this New Na- 
d Logick, pay itin to Mr Monro who Served none, Tnterpelled 
, and Exerced two other lucrative Imployments at the time, in- 

nt with this Service of a Clerk : And not only ſo, but to the 
dod, he muſt remove and yield his Place to Mr Monro, I ho 
xr the __ of Quadruple: For ſo:the Edit preſcribes againſt the 
Iling ——— and no doubt, the now Clerks ate not frank to 
re haſtily. 
ell, Tarbat as the Replyer doth ſhortly call him , comes thereaf- 
dbe Clerk Regiſter, and in his time Adtions were multiplyed ,' 
it waS judged by many not unfit that there ſhould be two in 
y Office. Tarbat adviles it , and finds the Judges of this Opinion, 
&epreſentsitto the King, who gives his Conſent , but fo as by a 
xr, tolay it before the ſupreme Fudicature, who found that be- 
of the ſtanding Law this could. not be done wichout the conſent 
| _ who were in Office, and they conſenting, Three were 
PYncd. 
Þrbat did not by Vertue of a Clauſe contrait to a landing At of 
ament , take a Liberty to add one or more in theſe Of. 
q; But Tarbat according to the-Law., did add one to each , ww 
the 
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the conſent of him, to whom he was added; And wh 
as the Clauſe creept in to the Clerk Regiſters Commil 
was nonatrower than to allow him to add one or more z Tarbat|| 
take care in the Aft of Parliament 16385, That the power of A: 
tb) with. conſent , ſhould not exceed one of Addition ; And all this 
Tarbat can Declare , he neyer heard'or thought of Mr. Monro ag 
tending to be a Principal or AdjunQt. 
Now, How comes Tarhat to be called or concerned in this Pre 
it it be for Reſtitution of what was payed to him, in caſe of E 
on; he ps Dor be heard againſt charin'time convenient, ſind 
hithercouncontsaverted' grounds of Law , he will make. it eyic 
that non-tenetur de evitione, of what he got, quatenus in officio ;, and} 
againſt the. Repetition when urged. 
But he preſumes it Legally impoſſible , That Deputes can | 
the leaſt hazard from ſo wild a Claim , not only not founded 
oppolite to all Law, Juſtice, and Reaſon. And is far from dy 
Ing, Thar the _ Honourable Court of Parliament, willÞ 
{vere Animadverſion of ſo ſcandalous and calumnious Plea's; 1 
ind:ed'as much as in the Pretender lyes , refleRs as far on oy | 
of that Court, as can poſlibly be done, by bringing ridiculous 
to vex. the Leiges; As. if that High Court could not ſoon dif 
what eyery Perſon of common ſenſe, cannot but difcern ; As to wf 
Lybel and Replyes lo full of the darkeſt miſtakes ot Law , and 
ers, and ſo ſtuſr with Paralogiſms in Law , and Soleciſms in Gran 
He will make no Aniwer , that being with far more Le: 
nor is propottionable,tully made by the Clerks in their Anſwe 
Dupliesto the Petition and Repiics. And albeit he knows himſe 
rcachable in the particular , yet your Lordſhips will,l hope,allo! 
to expaſtulat far redreſs againſt ſuch Injuries, to Subje&s, to I 
and to our Sevgraignes 5 For as to our ſelves perhaps Record calf 
inſtance ſo calumnious a Plea.Somerimes the Adverſaries gives 
Attion the name of Concuſſion, another time of Quod mers =_— | 
Ol 


LEE 
1gth. 1 may ſay with Cato ay on . Fam pridem equidem nos vera rerum 
:ula amiſimus, If there was Concuſſion 2 will the Poſſefior fine cri- 
at|bc decerned againſt before a Concuſſion be proved ? And can a 
4&uffion be proyed Judicially, without ſo much as citing a Con- 
r 2 For they are not yet loridiculous, as to alleage thatthe now 
ks were the Concuſſors: Well, if they. mils of a Concuſſion, it 
{be found reduceable ex capite metis , But where is the Violence? 
) much as one threat alleaged © dimit the Office, no, not a 
Execution,nor poſſibility of one to force an Homologation: And 
oth Dimiſhon, iſpofition; and Homologation, ſo voluntarly 
dited without a ſhaddow of Coaftion, muſt be reduced ex copite 
dF: Is not this unparellelfd calumnie, and ridiculing of our Laws, 
erablic ! Butto make up all, Concuſfion , Violence, Robbery, 
J all the Black Names is ſum'd up at laſt, by th: Replyer, in 
41 Jt was doneby the Letter ofa Kin \who becaule he writes 


| to Reduce Enormities and illegal Invaſions of Rights,ro, 
]{according to the Standing Laws, and that by no extrajudicial 
o#, nor new eredfed Gomrt, nor extraordinary Commiſſion , but by the 
| a Supreme, and beſt loved Court of the Nation: So far trom ſhewing 
"rat the Perſons, that in ReQiitying the my he gratifies them 
Reward, rather than Puniſhment ; And ſo far from Threats, that 
ler Expreſſions could not be Adapted, to excule the faults of a 
d, than was uſedjby this Father of the Country to theſe rranſgreffors 
; Law » But this is treated with no {more Civil Name.,then Con- 
And in plain Terms a KING ! for ſo Juſt,ſo Clement, ſo moderate, 
cial execution of the Juft Laws, is branded with the' expreſs 
a:ACter of a Toncuſſor, a Robber, a Tyrant ! which rouching 
aÞdely on the lawful exerciſe of the Soveraign Power , as not only to 
Sme a late Glorious King , Ulncle to both Their MAJESTIES; 
gvich a moſt Criminal Inſolence , to Pannel Kin ! And 
tacque the Monarehie in its moſt Eminent Rights. T herefore 
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Hips, ,to confiderabis Inyaſion of the Royal Honour and Power, a, 
ter worthie of bs ge we; (no - query ay no Progreſs 
ina mater, » WhIch WROLy depends on the Kings Soveraign, 
AE ecution thereot-until His Majeſty be informed of f 
rate of. ops putſute, whereinHis Honour , and the Right of thy 
: :"iFfo deeply concerned. And Humb] Offers, and Propoſes: 

'. Ek ry ect, and a Member, of. Parliament, That His Ml 
vocate; Solicitor; or their Subſtitutes, may be conſulted in 
4. 5 Apd that in quiry be made for the Authors of this ſcar 
*. Grin Lybell, Jnd. furrher, _ Offers to EY ' 
* 'Conſjderation , i the Cauſe do not require, that the Autk 
A ſecured, untill His Mojeſties L l alure be Ou te 


